New Jersey State Criminal Code Definitions

Sexual Assault

In the State of New Jersey, sexual assault is defined under N.J.S.A. 2C:14-2, which provides that “An
actor is guilty of aggravated sexual assault if he commits an act of sexual penetration with another
person under any one of the following circumstances: (1) The victim is less than 13 years old; (2) The
victim is at least 13 but less than 16 years old; and (a) The actor is related to the victim by blood or
affinity to the third degree, or (b) The actor has supervisory or disciplinary power over the victim by
virtue of the actor’s legal, professional, or occupational status, or (c) The actor is a resource family
parent, a guardian, or stands in loco parentis within the household; (3) The act is committed during the
commission, or attempted commission, whether alone or with one or more other persons, of robbery,
kidnapping, homicide, aggravated assault on another, burglary, arson or criminal escape; (4) The actor is
armed with a weapon or any object fashioned in such a manner as to lead the victim to reasonably
believe it to be a weapon and threatens by word or gesture to use the weapon or object; (5) The actor is
aided or abetted by one or more other persons and the actor uses physical force or coercion; (6) The
actor uses physical force or coercion and severe personal injury is sustained by the victim;(7) The victim
is one whom the actor knew or should have known was physically helpless, mentally defective or
mentally incapacitated. Aggravated sexual assault is a crime of the first degree.”

b. An actor is guilty of sexual assault if he commits an act of sexual contact with a victim who is less than
13 years old and the actor is at least four years older than the victim.

c. An actor is guilty of sexual assault if he commits an act of sexual penetration with another person
under any one of the following circumstances: (1) The actor uses physical force or coercion, but the
victim does not sustain severe personal injury; (2) The victim is on probation or parole, or is detained in
a hospital, prison or other institution and the actor has supervisory or disciplinary power over the victim
by virtue of the actor’s legal, professional or occupational status; 3) The victim is at least 16 but less than
18 years old and: (a) The actor is related to the victim by blood or affinity to the third degree; or (b) The
actor has supervisory or disciplinary power of any nature or in any capacity over the victim; or (c) The
actor is a resource family parent, a guardian, or stands in loco parentis within the household;(4) The
victim is at least 13 but less than 16 years old and the actor is at least four years older than the victim.
Sexual assault is a crime of the second degree.”

Domestic Violence

Under 2C:25-19, "Domestic violence" means the occurrence of one or more of the following acts
inflicted upon a person protected under this act by an adult or an emancipated minor: (1) Homicide
N.J.S.2C:11-1 et seq.; (2) Assault N.J.S.2C:12-1; (3) Terroristic threats N.J.5.2C:12-3; (4) Kidnapping
N.J.5.2C:13-1; (5) Criminal restraint N.J.5.2C:13-2; (6) False imprisonment N.J.S5.2C:13-3; (7) Sexual
assault N.J.5.2C:14-2; (8) Criminal sexual contact N.J.S5.2C:14-3; (9) Lewdness N.J.S5.2C:14-4; (10) Criminal
mischief N.J.5.2C:17-3; (11) Burglary N.J.S5.2C:18-2; (12) Criminal trespass N.J.S5.2C:18-3; (13) Harassment
N.J.5.2C:33-4; (14) Stalking P.L.1992, ¢.209 (C.2C:12-10).

Under 2C:25-19(d), "Victim of domestic violence" means a person protected under this act and shall
include any person who is 18 years of age or older or who is an emancipated minor and who has been
subjected to domestic violence by a spouse, former spouse, or any other person who is a present or
former household member. "Victim of domestic violence" also includes any person, regardless of age,
who has been subjected to domestic violence by a person with whom the victim has a child in common,
or with whom the victim anticipates having a child in common, if one of the parties is pregnant.
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Dating Violence

Under 2C:25-19(d), "Victim of domestic violence" also includes any person who has been subjected to
domestic violence by a person with whom the victim has had a dating relationship.

Stalking

Under 2C:12-10, “A person is guilty of stalking, a crime of the fourth degree, if he purposefully or
knowingly engages in a course of conduct directed at a specific person that would cause a reasonable
person to fear for his safety or the safety of a third person or suffer other emotional distress.”

Consent
In relation to consent for sexual activity, 2C:2-10 provides:

a. In general. The consent of the victim to conduct charged to constitute an offense or to the result
thereof is a defense if such consent negatives an element of the offense or precludes the infliction of the
harm or evil sought to be prevented by the law defining the offense.

b. Consent to bodily harm. When conduct is charged to constitute an offense because it causes or
threatens bodily harm, consent to such conduct or to the infliction of such harm is a defense if:

(1) The bodily harm consented to or threatened by the conduct consented to is not serious; or

(2) The conduct and the harm are reasonably foreseeable hazards of joint participation in a concerted
activity of a kind not forbidden by law; or

(3) The consent establishes a justification for the conduct under chapter 3 of the code.

c. Ineffective consent. Unless otherwise provided by the code or by the law defining the offense, assent
does not constitute consent if:

(1) It is given by a person who is legally incompetent to authorize the conduct charged to constitute the
offense; or

(2) Itis given by a person who by reason of youth, mental disease or defect or intoxication is manifestly
unable or known by the actor to be unable to make a reasonable judgment as to the nature of
harmfulness of the conduct charged to constitute an offense; or

(3) Itis induced by force, duress or deception of a kind sought to be prevented by the law defining the
offense.



